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Summary Sheet

Council:

Name: Bayside Council

Telephone: (02) 9562 1666
Facsimile: (02) 9562 1777
Email: clare.harley@bayside.nsw.gov.at

P

Representative: Clare Harley

Developer:

ney NSW 2000

%

Telephone- (02) 9287 2888
Facsimile: (02) 9287 2777

Email: matthewl @ meriton.com.au

Representative: Matthew Lennartz (Executive Manager- Planning and -
Government)

Land:

Voluntary Planning Agreement - 256 Coward Street, Mascot
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See definition of Land in clause 1.1.

Development:

See definition of Development in clause 1.1.

Development Contributions:

See clauses 9 and 10.

See clause 8.

Security:

See Part 4.

Registration:

Voluntary Planning Agreement - 256 Coward Street, Mascot
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256 Coward Street, Mascot Planning Agreement

Under s7.4 of the Environmental Planning and Assessment Act 1979

Parties

Bayside Council ABN 80 690 785 443 of 444-446 Princes nghway, Rockdale NSW
2216 (Council) .,

and

and

Meriton Properties Pty Ltd ABN.
Kent St, Sydney NSW 2000 (Guarantor)

Background

A The Developer owns Lot.
Mascot.

ent was graD fed to D

B Development Cp‘;/ ol A,
sfuctlon of twe

development if eﬂ/lng the con

developme 17DP1241951 created pursuant to DA2017/1220. The proposed
development i i rally consistent with the development approved by Development
Consent to DA147446.

F The Developer agrees to enter into this Deed in connection with the carrying out of the
Development pursuant to the New Development Application.

Voluntary Planning Agreement - 256 Coward Street, Mascot 7
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Bayside Council

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

Operative provisions :

Part 1 - Preliminary

1 Interpretation

1.1 In this Deed the following definitions apply:

thority
onstituted under

Macquarie Bank

a claim, demand, remedy, suit, injury, damage, loss, Cost,
proceeding or right of action.

_arpark Development and base service provision to allow the future
the Council Carpark Development and should include the foilowing:

1. Line marking (including but not limited to carshare, motorcycle
space, disable space)
1L General location of the future carpark fit out design (i.e. boom gates,
pay station, store rooms etc)
I. Location and specifications for any kerb or wheel stops
v, Location of all future signage (internal and any external requirements)
and if it requires any electrical source to support the future fitout by
Council :
\'A Location and specifications of all base electrical and data provisions

Voluntary Planning Agreement - 256 Coward Street, Mascot 8



256 Coward Street, Mascot Planning Agreement
Bayside Council ‘

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

VL Location and specifications of all base water or hydraulic provisions

Council Carpark Development means a carpark accommodating
approximately 90 car spaces that is constructed in accordance with Council
Carpark Specifications.

Council Carpark Lot means a single stratum lot created within a building to
be constructed on the Land for the Council Carpark Development having an
area that accommodates the Council Carpark Development and which has
direct access from a public road.

Council Carpark Control Plan means a plan prepared by the Developer in
accordance with the Council Carpark Draft Specnfl,, ons and the Control
Plan.

Council Carpark Draft Specifications meag
Schedule 1.

Cost means a cost, charge, expense
expenditure of any nature.

CPI means the Consumer Pric/e
Australian Bureau of Statistics.>

Deed means this Deed and includé
appendices to this Deg

Defect means anythi" C
the appearance, structi

he period of/1 year commencing on the day
Ieted for the purposes of this Deed.

-opr
Develo ’p,’gnent

obligations under this Deed for the purposes of s7.4(3)(g) of the Act.

Dispute means a dispute or difference between the Parties under or in
relation to this Deed.

Equipment means any equipment, apparatus, vehicle or other equipment or
thing to be used by or on behalf of the Developer in connection with the
performance of its obligations under this Deed.

GST has the same meaning as in the GST Law.

Voluntary Planning Agreement - 256 Coward Street, Mascot ’ 9



256 Coward Street, Mascot Planning Agreement
Bayside Council

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

GST Law has the same meaning as in A New Tax System (Goods and
Services Tax) Act 1999 (Cth) and any other Act or regulation relating to the
imposition or administration of the GST.

Independent Certifier means an accredited certifier, within the meaning of
‘the Act, jointly appointed by the Parties for the purposes of this Deed.

Just Terms Act means the Land Acquisition (Just Terms Compensation) Act
1991.

Land means land comprised in folio identifier 101/1241951, otherwise known
as 256 Coward Street, Mascot, and any lot or strata lot created from a
subdivision or strata subdivision of that lot. -~

Maintain, in relation to a Work, means keep ir} ! d state of repair and

ng of the Strata
trument which, w

, ’Ent means the registered
ited in stratum) numbered 38 on
hown as ‘DP1216316

DP1216316 which is t
Easement 38 Pedestri

15 the registered easement

Mascot Central Public ,
: um) numbered 28 on

pplicatl
ade by the De\ﬁeloper to the Council on 9 October 2018 for
pprising the construc’non of a fourteen (14) storey mixed use

public car patking sp ces) assomated earthworks, excavation and public and
private landseaping works.

pation Rules means the participation rules as determined by the
Electronic Conveyancing National Law (NSW).

Public Access Easement means an easement in gross on terms to the
satisfaction of the Council (acting reasonably) generally in accordance with
the terms set out in Schedule 3 which allows the public access onto, over and
across the Public Access Link to and from Coward Street and Jackson Drive
enabling access to the Mascot Central Public Access Easement.

Public Access Link means a through-site link with an area of not less than
1,300sqgm for public access from Coward Street to Jackson Drive in the
location and generally as shown on the Public Access Plan.

Voluntary Planning Agreement - 256 Coward Street, Mascot 10



256 Coward Street, Mascot Planning Agreement
Bayside Council

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

Public Access Plan means the plan in Schedule 2.

Rectification Notice means a notice in writing:

(a) identifying the nature and extent of a Defect,

(b)  specifying the works or actions that are required to Rectify the Defect,

(c)  specifying the date by which or the period within which the Defect is to
be rectified.

Rectify means rectify, remedy or correct.

Regulation means the Environmental Planning and?}f\ssessment Regulation
2000. -

Security means a Bank Guarantee, or an ing

;e bond or other form of

from the date of this Deed.

Stage means a stage of the Develo

Consent or otherwise approved in e purposes of
this Deed

Strata Lot means a lot created i’ ent for separate‘re5|dent|al
occupation and disposition that is ¢ Jy the registration of a strata plan
or a strata plan of subdiyi ' ata Schemes Development Act
2015, not being the C 2 mon property or the Public

Access Link.

“Saturday or Sunday on which banks are open for business generally
in Sydney.

1.2.3 If the day on which any act, matter or thing is to be done under this
Deed is not a business day, the act, matter or thing must be done on
the next business day.

1.2.4 A reference in this Deed to dollars or $ means Australian dollars and
all amounts payable under this Deed are payable in Australian dollars.

1.2.5 Areference in this Deed to a $ value relating to a Development
Contribution is a reference to the value exclusive of GST.

Voluntary Planning Agreement - 2566 Coward Street, Mascot 11



256 Coward Street, Mascot Planning Agreement
Bayside Council

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

1.2.6 A reference in this Deed to any law, legislation or legislative provision
includes any statutory modification, amendment or re-enactment, and
any subordinate legislation or regulations issued under that legislation
or legislative provision.

1.2.7 A reference in this Deed to any agreement, deed or document is to
that agreement, deed or document as amended, novated,
supplemented or replaced.

1.2.8 Areference to a clause, part, schedule or attachment is a reference to
“aclause, part, schedule or attachment of or to this Deed.

1.2.9  An expression importing a natural person i
trust, partnership, joint venture, associati
governmental agency.

ides any company,
body corporate or

1.2.10 Where a word or phrase is given
speech or other grammatical for
has a corresponding meanin

1.2.11 A word which denotes th
denotes the plural deng

aning, another part of

ce ti

a planning agreement within the meaning of s7.4(1) of the Act.

3 Commencement
3.1 This Deed otherwise commences and has force and effect on and from the
date when the Parties have:
3.1.1 all executed the same copy of this Deed, or

3.1.2 each executed separate counterparts of this Deed and exchanged the
counterparts.

3.2 The Parties are to insert the date when this Deed commences on the front
page and on the execution page.

Voluntary Planning Agreement - 256 Coward Street, Mascot 12



256 Coward Street, Mascot Plannhing Agreement
Bayside Council

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

4 Application of this Deed

4.1 This Deed applies to the Land and to the Development.

5 Warranties

5.1 The Parties warrant to each other that they:

5.1.1 have full capacity to enter into this Deed, and
5.1.2 ;'nder this Deed.

~ The benefi
2, determlnln

Part 2 - Development Contributions

9 Control Plan and Council Carpark Detailed Specifications

9.1 The Council is to provide the Developer with the Control Plan within 5
business days of the commencement of this Deed.

Voluntary Planning Agreement - 256 Coward Street, Mascot 13



256 Coward Street, Mascot Planning Agreement
Bayside Council

. Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

9.2 Once the Developer receives the Control Plan from the Council, the
Developer is to prepare the Council Carpark Control Plan.

9.3 The Council Carpark Control Plan must be prepared in accordance with the
Council Carpark Draft Specifications and the Control Plan.

9.4 The Developer is to submit the Council Carpark Control Plan to the Council
for the Council’s approval (which approval shall not be unreasonably
withheld) prior to the relevant construction cettificate.

9.5 The Council is to review the Council Carpark Control Plan submitted by the
Developer and must within 5 business days either: '

9.5.1 notify the Developer in writing that it appt;
or

of those specifications,

9.5.2 request any changes to those spe at Council reasonably

requires before the Council will git

9.6 The Developer is to make any chang

sonably withheld). _

97  The Coundilis to review the Coul ailed Specifications

resubmitted by the Developer undetcl

10 Completion and Dedi

10.1 e,

ding on the Land containing the Council
ccordance with the Control Plan and
lan approved by the Council in clause 9,

ouncilwilkbe responsible for the installation and fit-out of any
k management system, payment system, access control, and
e on the Council Carpark Lot, and

Jeveloper will act in good faith and use its best endeavours to
-5mmodate the Council’s requirements in respect of the fit-out,
anagement and operation of the Council Carpark Development.

10.3 The Council Carpark Development is to be completed and the Council
Carpark Lot is to be dedicated to the Council prior to the earlier of the
following:

10.3.1 the issuing of any Occupation Certificate for the final building for the
Development,

10.3.2 the date that is 36 months after the date Development Consent is
granted to the Development,

or as agreed in writing between the Parties.

Voluntary Planning Agreement - 256 Coward Street, Mascot 14



256 Coward Street, Mascot Planning Agreement
Bayside Council

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

10.4 - The Council Carpark Lot is to be dedicated to the Council free of cost to the
Council for the purposes of a public car park.

10.5 The Developer is not to register, or to cause or procure the registration of, any
Management Statement in respect of the building containing the Council
Carpark Development uniess:

10.5.1 the Developer has first provided the Council with the draft
Management Statement for the Council’s approval, and

10.5.2 the Management Statement that is lodged for registration is the
statement as approved by the Council in writing (which approval shall
not be unreasonably withheld or delayed). :

ithhold its approval to a
e Council to contribute to

10.6  For the purposes of clause 10.7, the Council m
Management Statement if the statement req;
Costs of the building which: rF

4;4‘:/ >
10.6.1 do not relate to the Council Cafpark Developm

and the Council is tak ithheld its approval in such
circumstances. .

10.7 the Council Carpark Lot

nder Division 2 of Part 6 of

asement is to be registered on title at the same time
is dedicated under this Deed.

The Developer is not to:
12.1.1 make or amend any Development Application for the Development, or

12.1.2 modify, or in any other way seek Development Consent for the
Development, or

12.1.3 make any application for, or any application to modify, a Construction
Certificate to carry out any Work,

Voluntary Planning Agreement - 256 Coward Street, Mascot 15



256 Coward Street, Mascot Planning Agreement

Bayside Council
Karimbla Properties (No. 54) Pty Ltd
Meriton Properties Pty Ltd

which has the effect of restricting public pedestrian access between John
Street and the Council Carpark Lot using the Mascot Central Pedestrian
Access Easement.

13 Public Access Link

13.1

13.2

13.3

13.4

13.5

Voluntary Planning Agreement - 256 Coward Street, Mascot

The Developer is to carry out and complete the construction of the Public
Access Link and embellish it in accordance with the Development Consent to
the New Development Application.

The Developer is not to make, or cause, suffer or
Development Application or Modification Applic
modifying any condition of the Development
Development Application relating to.the er
Link, unless the Developer has first obt ined'the writtepconsent of the
Council. f

Avhich has the effect of
1t to the New

The Developer is to register the

13.4.1 the issuing
Development,~

on of this Dé&d, on and from the date the
. to the Council until the Public Access

oper is to provide a public pedestrian path
ss the Council Carpark Lot from Coward

%dg”%;%sited plan is registered in the register of plans held with the
<aistrar-General that dedicates land as a public road (including a
porary public road) under the Roads Act 1993 or creates a public

reserve or drainage reserve under the Local Government Act 1993, or

14.1.2 the Council is given:

(a) an instrument in registrable form under the Real Property Act
1900 duly executed by the Developer as transferor that is
effective to transfer the title to the land to the Council when
executed by the Council as transferee and registered,

(b) the written consent to the registration of the transfer of any
person whose consent is required to that registration, and

16



256 Coward Street, Mascot Planning Agreement
Bayside Council

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

(c) a written undertaking from any person holding the certificate
of title to the production of the certificate of title for the
purposes of registration of the transfer,

14.1.3 the Council is given evidence that a transfer has been effected by
means of electronic lodgement through Property Exchange Australia
Ltd or another ELNO.

14.2  The Developer is to do all things reasonably necessary to enable registration
of the instrument of transfer to occur.

14.3  The Developer is to ensure that land dedicated to the Council under this Deed
is free of all encumbrances and affectations (whetheggegistered or
unregistered and including without limitation any gharge or liability for rates,
taxes and charges) except as otherwise agreg riting by the Council.

14.4  If, having used all reasonable endeavours er cannot ensure that

é‘loper may rea/,/} that Council
agree to accept the land subject e encumbrances & ffectations, but
the Council may withhold its ag ent in its absolute discr

15

on of this Deed any Work that is required to

der this Deed is to be carried out in
cification specified or approved by the

ncil to prepare or modify a design or specification
he Developer is required to carry out under this Deed.

16

16.1  Th or specification of any Work that is required to be carried out by
the Ue%loper under this Deed may be varied by agreement in writing
between the Parties, acting reasonably.

16.2  Without limiting clause 16.1, the Developer may make a written request to the
Council to approve a variation to the design or specification of a Work in order
to enable it to comply with the requirements of any Authority imposed in
connection with any Approval relating to the carrying out of the Work.

16.3  The Council is not to unreasonably delay or withhold its approval to a request
made by the Developer under clause 16.2.

16.4  The Council, acting reasonably, may from time to time give a written direction
to the Developer requiring it to vary the design or specification of a Work

Voluntary Planning Agreement - 256 Coward Street, Mascot 17



256 Coward Street, Mascot Planning Agreement
Bayside Council

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

before the Work is carried out in a specified manner and submit the variation
to the Council for approval.

16,5 The Developer is to comply promptly with a direction referred to in clause 16.4
at its own-cost.

17 Access to land by Developer
17.1  The Coungil is to permit the Developer, upon receiving reasonable prior notice
: from the Developer, to enter any Council owned or controlled land approved
by the Council in order to enable the Developer to groperly perform its
obligations under this Deed.

172 Nothing in this Deed creates or gives the D

ny estate or interest in
any part of the land referred to in clause '

18 Access to land by Council

18.1  The Council may enter any land
Developer under this Deed in ordertg |
Developer 6

18.2  In accessing the land under
reasonable directions of 1

18.3  The Cougt ive the T

///,.

19.2  Withie '“f/’r/1//iting clause 19.1, the Developer is not to obstruct, interfere with,
impairor damage any public road, pubiic footpath, public cycleway or other
public thoroughfare, or any pipe, conduit, drain, watercourse or other public
utility or service on any land except as authorised in writing by the Council or
any relevant-Authority. .

Voluntary Planning Agreement - 256 Coward Street, Mascot 18
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Bayside Council
Karimbla Properties (No. 54) Pty Ltd
Meriton Properties Pty Ltd

20 Repair of damage

20.1

20.2

The Developer is to maintain any Work required to be carried out by the
Developer under this Deed until the Work is completed for the purposes of
this Deed or such later time as agreed between the Parties.

The Developer is to carry out is obligation under clause 20.1 at its own cost
and to the satisfaction of the Council.

21 Completion of Work

21.1

21.2

21.3

21.4

22

22.4

f the date on which it will

The Developer is to give the Council written ng
Deed or any Stage.

complete Work required to be carried out ly

ice referred to in
in 14 days of the

The Council is to inspect the Work the
clause 21.1 and provide written notic

if the Council is the owner o ch Work the subject of a notice
referred to in clause il assumes responsibility for the
Work upon the issuin

oper is taken to have complied with a Rectification Notice if the
given a Compliance Certificate issued by the Independent Certifier
in respect of the Work the subject of the Rectification Notice.

The Council is to do such things as are reasdnably necessary to enable the
Developer to comply with a Rectification Notice that has been given to it
under clause 22.1

Voluntary Planning Agreement - 256 Coward Street, Mascot 19



256 Coward Street, Mascot Planning Agreement

Bayside Council
Karimbla Properties (No. 54) Pty Ltd
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23 Works-As-Executed-Plan

23.1

23.2

24 Removal of Equipment

241

25.4

25.5

25.6

25.7

No later than 60 days after Work is completed for the purposes of this Deed,
the Developer is to submit to the Council a full works-as-executed-plan in
respect of the Work.

The Developer, being the copyright owner in the plan referred to in clause
23.1, gives the Council a non-exclusive licence to use the copyright in the
plans for the purposes of this Deed.

&

Executive officer of the professional body that represents

o appear to have the relevant expertise to determine the
&s.a written opinion that the Dispute can be determined by
ber of that body.

ich this clause applies is taken to arise if one Party gives
notice in writing specifying particulars of the Dispute.

If the Dispute is not resolved within a further 28 days, the Dispute is to be
referred to the President of the NSW Law Society to appoint an expert for
expert determination.

The expert determination is binding on the Parties except in the case of fraud
or misfeasance by the expert. ‘

Each Party is to bear its own costs arising from or in connection with the
appointment of the expert and the expert determination.

The Parties are to share equally the costs of the President, the expert, and
the expert determination.

Voluntary Planning Agreement - 256 Coward Street, Mascot 20
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Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

26 Dispute Resolution - mediation

26.1  This clause applies to any Dispute arising in connection with this Deed other
than a Dispute to which clause 25 applies.

26.2  Such a Dispute is taken to arise if one Party gives another Party a notice in
writing specifying particulars of the Dispute.

26.3 If a notice is given under clause 26.2, the Parties are to meet within 14 days
of the notice in an attempt to resolve the Dispute.

26.4  If the Dispute is not resolved within a further 28 days, the Parties are to
mediate the Dispute in accordance with the Mediatign /Rules of the Law
Society of New South Wales publlshed from tmj _time and are to request

26.5 If the Dispute is not resolved by mediationz it ther 28 days, or such
longer period as may be necessary to g wany mediat fion process which has
been commenced to be completed, _ih i Y 5 ercise their legal

rights in relation to the Dispute, ing

26.6 Each Party is to bear its own cos
appointment of a mediator and the r

26.7 The Parties are to shi
the mediation.

gz,

ual provision of the Development Contributions and any other
e Developer under this Deed.

due and pli
obligations

t unconditionally and irrevocably indemnifies the Council, its
fficers, agents, contractors and workmen from and against all

charges’v expenses actions claims and demands whatsoever which may be
sustained, suffered, recovered or made arising in connection with the
performance of this Deed and any breach of this Deed by the Developer.

27.4  If the Developer does not make a monetary development contribution as
when required under this Deed, and without prejudice to the Council’s rights
against the Developer, the Guarantor is to pay any money payable under this
Deed to Council within 20 business days of receipt by the Guarantor of a tax
invoice for the amount payable.

Voluntary Planning Agreement - 256 Coward Street, Mascot. . 21
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Karimbla Properties (No. 54) Pty Ltd
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27.5 Such a payment is made for the purposes of this Deed if Council receives the
| full amount payable under this Deed by unendorsed bank cheque or by the
deposit by means of electronic funds transfer of cleared funds into a bank
account nominated by the Council, as the case may be.

28 Security for performance of obligations

28.1  The Developer is to provide Security to the Council in the amount of
$100,000.00 in relation to the performance of its obligations under this Deed.

cit before it commences
the Council agrees in

n which case the

' tlng to a particular

28.2 The Developer is to provide the Security to the Cay

any part of the Development unless, before thg

| writing to apportion the Security to different S
; Developer is to provide the portion of the $

comprised in the Stage.

28.3 The Council, in its absolute discre /
allow the Developer to enter, Y or use an/y/,land owned ©
i evelopef With any plant, equipment,

28.4 accordance with clause 31
J.any other remedy it may
2 is€"at law or in equity
28.5 the Sectirity or any unused part of it to

ompletion of the obligation to which the

er is to ensure that the Security provided to the Council is at all
tained to the full current indexed value.

29 Caveat and release

29.1  The Developer agrees that:
29.1.1 the Council may lodge a caveat on the title of the Land, and

29.1.2 the Council is to release the caveat from a Strata Lot, and

Voluntary Planning Agreement - 256 Coward Street, Mascot 22
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Karimbla Properties (No. 54) Pty Ltd
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29.1.3 the Council is to release the caveat from the title to any land on which
this Deed is registered, and

29.1.4 the Council cannot be required to have the caveat removed from the
title other than in accordance with this clause 29.

29.2  The Developer is not to object or challenge, or cause or procure any objection
or challenge to the registration of a caveat under clause 29.

29.3  Nothing in this Deed prevents the registration of a plan of subdivision, strata
plan or strata plan of subdivision in respect of the creation of the Land, nor the
creation of a Strata Lot.

30 Acquisition of land required to be di

30.1  If the Developer does not dedicate i C ated under this
Deed at the time at WhICh it is requ

the amount of $1 without havm'
the Just Terms Act.

30.2  The Council is to only, to clause 30.1 if it considers it
F umstances surrounding the
*quired to be dedicated under
30.3 onsti ’ reem ' rpdses of s30 of the Just
30.4 ‘ asa isiti ferred to in clause 30.1, the Council is

person other than the Developer, the
Ithat amount, upon a wntten request

a"’ of the land concerned except if, and to the extent
rises because of the Council's negligence or default.

30.6 s to promptly do all things necessary, and consents to the

” Z4
30.6.1%signing any documents or forms,

30.6.2 giving landowner’s consent for lodgement of any Development
Application,

30.6.3 - producing certificates of title to the Registrar-General under the Real
Property Act 1900, and

30.6.4 paying the Council's costs arising under this clause 30.

30.7  This clause applies to the requirement to register an easement in the same
way as the requirement to dedicate land as if:
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30.7.1 all references to ‘dedicate’ are a reference to ‘register, and

30.7.2 all references to 1and are a reference to ‘an easement.,

31 Breach of obligations
31.1  If the Council reasonably considers that the Developer is in breach of any
obligation under this Deed, it may give a written notice to the Developer:
31.1.1 specifying the nature and extent of the breach,

31.1.2 requiring the Developer to:

(a) rectify the breach if it reasonal
rectification, or .

(b) pay compensatlon to th r

compensation paid, beiri
- circumstances.

31.2

fully comply with a notice

31.3 !
ale| out of Work under this Deed

ontrolled by the Developer and any
atpurpose.

y the Council in remedying a breach in accordance with

rpose of clause 31.4, the Council’s costs of remedying a breach the
of a notice given under clause 31.1 include, but are not limited to:

31.5.1 the costs of the Council's servants, agents and contractors
reasonably incurred for that purpose,

31.5.2 all fees and charges necessarily or reasonably incurred by the
Council in remedying the breach, and

31.5.3 all legal costs and expenses reasonably incurred by the Council, by
"~ reason of the breach.
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32

31.6

Nothing in this clause 31 prevents the Council from exercising any rights it
may have at law or in equity in relation to a breach of this Deed by the
Developer, including but not limited to seeking relief in an appropriate court.

Enforcement in a court of competent jurisdiction

32.1

32.2

33.4

33.5

Without limiting any other provision of this Deed, the Parties may enforce this
Deed in any court of competent jurisdiction.

For the avoidance of doubt, nothing in this Deed preyents:
///

32.2.1 a Party from bringing proceedings in the, fdand Environment Court

relates, or

32.2.2 the Council from exercising an
Act or law relating to the enfg
any matter to which this D

is to do such other things as are reasonably necessary to
tion of this Deed to occur.

33.4.1 in so far as the part of the Land concerned is a Strata Lot,

33.4.2 in relation to any other part of the Land, once the Developer has
completed its obligations under this Deed to the reasonable
satisfaction of the Council or this Deed is terminated or otherwise
comes to an end for any other reason.

For the avoidance of doubt, nothing in this clause requires the Council to
release this Deed from the title to:
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33.5.1 any common property on the Land prior to the completion of the
Developer’s obligations under this Deed,

33.5.2 any land required to be dedicated to the Council under this Deed prior
to the dedication or transfer of the land to the Council in accordance
with this Deed.

34 Restriction on dealings

34.1

The Developer is not to:

34.1.1 sell or transfer the Land, or

34.1.2 assign the Developer’s rights or obli
novate this Deed,

to any person unless:

sold or
transferred or the Devéle bis Deed

are to be assigned or no

Part 6 — Indemnities & Insurance

35

Risk

35.1

The Developer performs this Deed at its own risk and its own cost.
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36 Release

36.1  The Developer releases the Council from any Claim it may have against the
Council arising in connection with the performance of the Developer’s
obligations under this Deed except if, and to the extent that, the Claim arises
because of the Council's negligence or default.

37 Indemnity

37.1  The Developer indemnifies the Council from and g 1D
\§tihe Council arising in
obligations under this

38

38.1

/
“by calling upon the Security provided by the Developer to the Council
under this Deed, or

38.2.2 recovery as a debt due in a court of competent jurisdiction.

38.3  The Developer is not to commence to carry out any Work unless it has first
provided to the Council satisfactory written evidence of all of the insurances
specified in clause 38.1.
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Part 7 - Other Provisions

39 Notices

39.1

392

39.3

Any notice, consent, information, application or request that is to or may be
given or made to a Party under this Deed is only given or made if it is in
writing and sent in one of the following ways:

39.1.1 delivered or posted to that Party at its address set out in the Summary
Sheet,

30.1.2 faxed to that Party at its fax number set.6l

30.1.3 emailed to that Party at its email addi*//e/%
Sheet. r

If a Party gives the other Party 3 busi
address, fax number or email, any/))”
request is only given or made b
faxed or emailed to the latest adg

{ the Summary Sheet, or

5 out in the Summary

4

1 application or
tother Party if it is delivered, posted,

s or fax ber.

Any notice, consent, information,
given or made if it is:

- raceives from the sender’s fax
free transmission to the correct fax

on, application or request is delivered, or an
jon report in relation to it is received, on a day that is not a
a business day, after 5pm on that day in the place of
ent, it is to be treated as having been given or made

40 Approvals:and Consent

40.1

40.2

Exceptas otherwise set out in this Deed, and subject to any statutory
obligations, a Party may give or withhold an approval or consent to be given
under this Deed in that Party’s absolute discretion and subject to any
conditions determined by the Party.

A Party is not obliged to give its reasons for giving or withholding consent or
for giving consent subject to conditions.
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41

42

43

Voluntary Planning Agreement - 256 Coward Street, Mascot

Costs

41.1  The Developer is to pay to the Council the Council’'s reasonable costs of
preparing, negotiating, executing and stamping this Deed, and any document
related to this Deed within 7 days of a written demand by the Council for such
payment.

41.2  The Developer is also to pay to the Council the Council’s reasonable costs of
enforcing this Deed within 7 days of a written demand by the Council for such
payment.

Entire Deed
42.1  This Deed contains everything to which the’ >
the matters it deals with.

42.2  No Party can rely on an earlier doc
Party, or by a director, officer, agé
Deed was executed, except as?

Further Acts

43.1

vidual Liability and Benefits

Excewp 4s otherwise set out in this Deed:

45.1.1 any agreement, covenant, representation or warranty under this Deed
by 2 or more persons binds them jointly and each of them individually,
and

45.1.2 any benefit in favour of 2 or more persons is for the benefit of them
jointly and each of them individually.
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46 No Fetter

46.1  Nothing in this Deed shall be construed as requiring Council to do anything
that would cause it to be in breach of any of its obligations at law, and without
limitation, nothing shall be construed as limiting or fettering in any way the
exercise of any statutory discretion or duty. ’

47 1lllegality

’able orinvalid as a
perate and do all things
ent of the same or similar

471  If this Deed or any part of it becomes illegal, unenfof
result of any change to a law, the Parties are'to g
necessary to ensure that an enforceable agre T
effect to this Deed is entered into. 7

48 Severability

48.1 If a clause or part of a clause 0
illegal, unenforceable or invalid, b
legal, enforceable and valid, it must

48.2 If any clause or part O
or part is to be treated
not affected.

49

6 of any force or effect unless it is in writing
“ed in accordance with clause 25C of the

50°

. Party fails to do, or delays in doing, something the Party is
nder this Deed, does not amount to a waiver of any obligation
f obligation by, another Party. :

50.2

50.2.2 is addressed to the Party whose obligation or breach of obligation is
the subject of the waiver,

50.2.3 specifies the obligation or breach of obligation the subject of the
waiver and the conditions, if any, of the waiver,

50.2.4 is signed and dated by the Party giving the waiver.

Voluntary Planning Agreement - 256 Coward Street, Mascot 30



256 Coward Street, Mascot Planning Agreement
Bayside Council

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

50.3  Without limitation, a waiver may be expressed to be conditional on the
happening of an event, including the doing of a thing by the Party to whom the
waiver is given.

50.4 A waiver by a Party is only effective in relation to the particular obligation or
breach in respect of which it is given, and is not to be taken as an implied
waiver of any other obligation or breach or as an implied waiver of that
obligation or breach in relation to any other occasion.

50.5 For the purposes of this Deed, an obligation or breach of obligation the
subject of a waiver is taken not to have been imposed on, or required to be
complied with by, the Party to whom the waiver is glven

yF

51 GST

51.1 In this clause:

T, GST Group, M3l

Adjustment Note, Consideratio&, ;
the meaning given GST Law.

Money, Supply and Tax Invoicg Iic

GST Amount means in relation &
payable in respect of the Taxable

GST Law has the me i

Input Tax Credit has t
an Input Tax Credlt entitlé

Con&der
additional €

accord'ance with the GST Law) determlnes that it is entitled to an Input Tax
Credit for its acquisition of the Taxable Supply giving rise to the liability to pay
GST.

51.5  If there are Supplies for Consideration which is not Consideration expressed
as an amount of Money under this Deed by one Party to the other Party that
are not subject to Division 82 of the A New Tax System (Goods and Services
Tax) Act 1999, the Parties agree:
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51.5.1 to negotiate in good faith to agree the GST inclusive market value of
those Supplies prior to issuing Tax Invoices in respect of those
Supplies;

51.5.2 that any amounts payable by the Parties in accordance with clause
51.2 (as limited by clause 51.4) to each other in respect of those
Supplies will be set off against each other to the extent that they are
equivalent in amount.

51.6 No.payment of any amount pursuant to this clause 51, and no payment of the
GST Amount where the Consideration for the Taxable Supply is expressly
agreed to be GST inclusive, is required until the supplier has provided a Tax
Invoice or Adjustment Note as the case may be todhe recipient.

of any indemnity,

51.7  Any reference in the calculation of Considerati
) or other liability incurred

reimbursement or similar amount to a cost, g
by a party, must exclude the amount of any,
that party in relation to the relevant co :

Y

;.

51.8 This clause continues to apply aftg

52 Explanatory Note
52.1 The Appendix contai ' i relating to this Deed required by
clause 25E of the Regtilal

52.2  Pursuant to clause 25E | arties agree that the

in construing this Planning Deed.
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1. Executive Summary

Council commissioned ptc., specialist traffic and parking consultants to
produce a car park specification for inclusion in the Voluntary Planning
Agreement (VPA) with Meriton (the developer) for the development at
256-280 Coward Street, Mascot.

The purpose of this specification is to convey the brief requirements .
for the public car park to Council as the Owner and Operator. It does
not include Council's requirements as the Planning Authority. These

brief requirements outline:

e the technical specifications required for delivery by the developer
in accordance with the VPA

e an overview of features that Council should consider for fitout at
Its own cost

o the likely service provisions required for 'rough-in’ by the
developer to cater for Council's fitout.

Objectives for carpark specification are to produce a quality customer

experience and an integrated public car park through:

. An efficient design that results in a practical and easy to use car

park.

« A contemporary design 'regarding use of technology and the

internal environment.
« An architecturally attractive design.
« A carpark that is low-maintenance.

. A carpark management system with a zonal management system

(ptc. recomendation).
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This specification calls for a public carpark design that is based on user
Classification 2 as defined in AS 2890.1 (2004). The key requirements
for the public car park that are further detailed in this specification are

highlighted below.

a.  The concept design has been based on the provision of 90 public
car park spaces in accordance with AS 2890.1 User Classification 2 for
Off- Street car parking facilities within an integrated public car park

with consideration for adaptive reuse.

b.  Service provisions that will enable Council to conduct fitout of
controlled entry and exit points, zonal wayfinding and car space

monitoring technology, access control and security.

c.  The outcome achieved is to be an integrated car park with the
ability to charge parking fees from Day 1 of operation and the ability
to operate 7 days per week, 24 hours per day;

d.  The design is to be operationally efficient, low maintenance and
satisfy all the relevant Australian Standards and Building Codes. The
design process should respond to risk assessments in accordance with
Work Health and Safety legislation and be compliant with the Disability

Discrimination Act.
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2. Background

Council received a new Development Application (DA-2018/1187) that
is consistent with the primary principles of development consent issued
to DA-2014/146 at the site 256-280 Coward Street, Mascot. The
approval being sought for this new DA includes the following:

+ Construction of a mixed-use development with 305 residential units
and 855m? GFA of retail premises

« Construction of two 2 basement levels and one level above ground
of car parking consisting of 306 residential spaces, 26 childcare
spaces and 18 retail spaces

« Construction of one separate public car park level comprising 90
spaces dedicated to public users

» Provision of two (2) loading dock spaces in a consolidated location
on Level 01

 Construction of the vehicular access to/from the private car parking
area to Coward Street in the south-eastern corner of the site.

The public car park is located on Ground Level. Residential car parking
is provided by the Developer independent of the public car park,
across Level 1, B1 and B2.

The public car ,oarking spaces will be within a stratum that is owned by
Council and will be delivered via a Voluntary Planning Agreement
(VPA) with the developer of the site, Meriton.

This Car Park Specification document is for Council to convey is
requirements and expected standards of the public car park to the
Developer. | '

Brief items are set out as Mandatory, Desirable, Undesirable and
Prohibited in this document:

‘Mandatory =  The requirement must be met in the proposal.

Prohibited =  The design outcome described must not be included
in the proposal.
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3. Public Car Park General Design Requirements

Council requires the Developer to deliver an efficient, well designed,
modern public car park in accoradence with the Control Plan to be
provided by Council that meets the following:

a. Is fully integrated into the development.

b.  The carpark is to comply with AS2890. The carpark classification
is 2 as per table 1.1 in AS 2890.1 (2004).

C. Is safe to use and is easy to navigate.
d.  Fit for purpose.
e.  Car park operational requirements;

« Service provisions (electrical/data/hydraulic) to enable
Council fitout of:

 a zonal wayfinding system providing car space
availability information for presentation on an external
dynamic sign, near the vehicle entry.

« CCTV security surveillance to nominated areas that
facilitates both the safe operation of the carpark and
the safe use of the carpark. As a minimum, the
following areas should be covered by CCTV;

« All points of entry and exit (both vehicular and
pedestrian)

« Lobbies which provide access to the public car
park and areas having paystations. All
paystations (which may be covered by the
above).

« Council water hoses.

« The design and operation of the car park is to respond to
risk assessments addressing Safer by Design, stairwell
designs and appropriate floor finishes to address slip
hazards.

« Have the ability to introduce car parking fees including
access control boom gates and associated eqiuipment as
per the Control Plan.

Enable Council’'s implementation of a fully integrated real time
information system of car park payment and vacancy information.
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Mandatory

The Developer is to work with Council to provide service provisions in
order to facilitate Council’s installation of:

a.  Security (CCTV).

b.  Access and revenue control (either boom gates and/or number
plate recognition or other) as well as automatic paystations for
payment for parking by cash and credit card.

c. Internal wayfinding signage and parking availability indicators at
the vehicle entry.

d. A management system to record data.

e.  Ability to provide real time information of car park payment and
zonal vacancy information (either back to base or to a security
office/manager).

In order to provide service provisions for installation of the
abovementioned items, the developer will require a final Control Plan
and detailed specifications of all items required by Council no later
than within 5 business days after execution of the Voluntary Planning
Agreement. The Council will be responsible and liable for the Control
Plan achieving the Design Requirements set out in this document.
Should Council not supply the information by this date, the developer
will provide service provisions to the locations specified by the most
contemporary draft Control Plan. The Developer will also provide a
power board (to a position nominated by council) and council will
assume responsibility for running any additional cables/conduits etc.
they require. Should locations for boom gates and associated
equipment differ by request of Council only, Council must assume
responsibility for making sure it complies with relevant code and
standards.

The developer will require detailed specifications for the required
Bower board including the number of amps required no later 5
usiness days after execution of the Voluntary Planning Agreement.

256 Coward Street Mascot Car Park Specification Brief; Bayside Council© Copyright; ptc.



ptc.

4. Building Code Requirements

Mandatory

a.  The car park must comply with the National Construction Code /
Building Code of Australia as applicable at the time of construction of
each stage

b.  The car park and associated access areas must comply with the
relevant Australian Standards, particularly:

e AS2890.1 (2004) and AS2890.6 (2009)

o AS1428 (all parts)

e The Disability Discrimination Act 1992 (DDA)

e Electrical work to AS3000

e Degree of Protection to AS1939

o Water Supply to AS3500.1

e Plumbing and Drainage to AS3500.2

e Linemarking and signage to AS1742 and AS2890.1 (2004)
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5.  Public Car Parking Provision

Mandatory

a.  The car park must include a parking provision for 90 car spaces
User Classification 2 as per AS 2890.1 (2004). The 90 space public car
park will include 3m floor-to-floor height. A minimum of 2% of this
provision must be designed as accessible spaces and are to be
designed according to AS2890.6 (2009).

b.  The car park must include 2 car-share spaces, which are included
in the overall count of public car spaces within the development.

c.  The car park must include 5 spaces having service provisions for
electric vehicle (EV) charging stations (which are included in the overall
count of public car spaces within the development). All car charging
stations will be supplied, owned, maintained and operated by Council
as Embedded Utilities, regardless of whether Council accepts the Car
Park Embedded Network Proposal for the overall car park asset. For
this ﬁrovision to be included, the developer will require final position
for these spots as well as technical specifications no later than within 5
business days of execution of the Voluntary Planning Agreement.

d.  In addition to the 90 parking spaces, the Ground level should
also make provision for a minimum of 35 bicycle parking racks in
accordance with AS2890.3, that will be located to the east of the exit
ramp at the car park.

e.  Subject to design feasibility, an equivalent of one standard car
space must be dedicated to motorcycle parking, which is in addition to
90 car spaces.

. If design feasibility identifies insufficient space for the
motorcycle parking to be in addition to the 90 spaces,
these spaces are to be included in the overall count of
public car spaces.

f. The locations of the car share, EV car charging and motorcycle
spaces are to be specified on the final Control Plan, provided to the
Developer within 5 business days of execution of the Voluntary
Planning Agreement.

g. All parking (e.g. car, motorcycles, and bicycles), servicing and
storage associated with the residential and commercial development
are to be provided independent of the public car park.
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6. Public Car Park Functional Requirements

Mandatory
a.  The public parking spaces are to be located in the Ground Floor.

b.  Council must be able to independently own and operate the
stratum lot that will contain the public parking spaces. This includes
the provision of separate metering, a fire panel and mechanicalfplant
and equipment to enable Council to manage its consumption o
energy and water and fire services, where permitted by the relevant
authorities.

c.  Shared facilities will include part of the fire services, fire stairs,
sewer, stormwater, lobbies etc as outlined in the DA.

d.  Inclusion of functional stormwater and drainage systems that
sufficiently service the public car park, whereby the responsibility of
this system lies within the body corporate.

e.  Permanent public parking is to be designed and constructed so
that it has the capability to operate 24 hours per day, 7 days per week.

f. Provide a low-maintenance facility, with with finishes outlined in
section 6.1

g. Lighting should be fit for purpose, comply with the relevant
standards, be energy efficient, and provide appropriate levels of
visibility for security. The developer will require from council a lighting
layout plan no later than 5 days after execution of the Voluntary
Planning Agreement. Should t?/)e developer not receive the location
plan the developer will use its discretion to determine the location of
the lights.

h.  Address the principles of Crime Prevention Through
Environmental Design (CPTED). Refer to the NSW Police publication
"Safer by Design" for guidance.

I Service provisions for CCTV cameras must be installed to provide
images of all car park vehicular and pedestrian entries and exits
(including lobbies)to ensure public safety is addressed. The CCTV
iImages must be remotely viewable by the car park operator and by
Council or its security contractors.

J. Service provision to enable brand intercoms for installation in all
automatic pay stations and car park exits.

k. Provide water hose points for cleaning and maintenance
purposes adjacent to each public car park lobby. The developer will
require from Council the location of these hose points on the Control
Plan no later than 5 business days after execution of the Voluntary
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Planning Agreement. Should the developer not receive this plan the
developer will use its discretion to determine the locations.

. All water and energy use must be independently metered to
allow for NABERS certification.

m. .Mechanical ventilation must comply with code requirements and
demonstrate energy efficiency.

n.  Provide wheel-stops as required by the relevant building codes
(please see Attachment 1 for suggested locations).

Prohibited

a. Rainforest timbers shall not be used.

b.  Sloping or ramped floors which prevent later conversion to other
uses. :

6.1 Public Car Park Structure, Services and Finishes

Mandatory

The Developer is to deliver a car park that is fit for its intended use as
a public car parkwith the following finsishes. .

a.  Structural solution is concrete

b. Floors — sealed (water-based) concrete

C. Slab soffits — off-form concrete, untreated

d.  Walls — blockwork and/or off-form concrete

e.  Columns - off-form concrete

f. Public Car Park lobbies - paint finish to walls and soffit

g.  Ceiling soffit services that are neatly installed and do not impede

the operation of the car park
h.  All relevant linemarking

I Exposed mechanical services, as required to satisfy Australlan
Standards

J. Exposed electrical services including lighting, emergency lighting
and power

k. \oosed fire services including a panel that enables Council to
efficiently manage its fires services

l. Exposed hydraulic services including water, sewer and stormwater

256 Coward Street Mascot Car Park Specification Brief; Bayside Council© Copyright; ptc. 10



ptc.

7.  Public Car Park Design

7.1 Car Park Class and Definition
Mandatory

7.1.1 User Classification 2

The car park will be based on the model of User Classification 2 as
defined in AS2980.1 (2004) “Long term city and town centre parking,
sports facilities, entertainment centres, hotels, motels, airport visitors
(generally medium parking)’.

7.1.2 Accessible Spaces

Accessible car spaces will need to be provided within the car park in
accordance with the BCA Part 03: 2%

a. 2 spaces for every 100 car parking spaces or part thereof.

7.1.3 Reference Vehicle

AS2890.1 (2004) defines parking space requirements and aisle widths
for this User Class based on the B99 reference vehicle. See Figure 1
for reference vehicle B99.

256 Coward Street Mascot Car Park Specification Brief; Bayside Council© Copyright; ptc.
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7.2 Ramps

7.2.1 Ramp Gradients
Gradients for ramps

« A1in 8 (12.5%) ramp is desirable for a comfortable incline and
decline. The recommended 2700mm floor to floor accommodates
this grade within the recommended car park modules. A 1:8 grade

is to be used as pedestrian zone for internal car park fire travel
distance.

e A1in 5 grade can be used up to a maximum length of 20 metres.

256 Coward Street Mascot Car Park Specification Brief; Bayside Council© Copyright; ptc.
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« A 1in 6 grade is the maximum grade for ramps longer than 20
metres.

Transition grade changes are required at top and bottom of the ramp
where the grade exceeds 1 in 8 (1 in 8 ramps do not require a ,
transition) to avoid floor scraping to the underside of the vehicle. The
transition should be 2 metres long and be half the grade change
between the ramp and the connecting roadway / aisle (e.g. a Tin 5
ramp connecting with a level aisle will require a 1 in 10 transition).

The ramp finish should be such to prevent skateboarder use etc.

7.2.2 lLayout and Circulation

The position and gradient of the ramEs are critical to traffic efficiency,
user comfort and yield of the car park. The ramp position will be
dependent on:

 Vehicular and pedestrian entry points,
« orientation of the car park
 placement within surrounding roads

« floor to floor heights

« floor configuration

» column grids

7.2.3 Ramp Widths

Ramp widths are defined in AS2890.1 Section 2.5.2 with the minimum
noted below:

» One Way Ramp 3.0m minimum between kerbs
* Two Way Ramp 5.5m minimum between kerbs.

Based on swept paths using the 99™ percentile vehicle, the following
ramp widths are recommended:

» One Way Ramps - 3.4m minimum (to 3.7m maximum between kerbs
to work in the recommended efficient grid of 8950 to 9500)Two Way
Ramps - 6.3m minimum between kerbs.

Wider ramps are ideal but not practical within the assumed grid
module created unless the car park yield is compromised.

These recommendations align with either 3 bay or 4 small car space
modules.

According to AS2890.1, a lane with automated ticket issue and
boomgate has the capacity to process 300 vehicle movements per
hour. It is recommended that the access provision be established on

256 Coward Street Mascot Car Park Specification Brief; Bayside Council© Copyright; pte. 13
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Lhe basis that the car park should be able to fill or empty within one
our.

Having regard for the number of parking spaces, it is also advised that
more than one access control (boomgate) should be provided at any
entry or exit (at least 2 lanes) to provide a contingency in the case of a
breakdown in the system, or of a vehicle within one of the lanes.

7.2.4 CCTV
Cameras at each Ground Floor pedestrian and vehicular entrance.

Coverage to lobbies servicing the public carpark.

256 Coward Street Mascot Car Park Specification Brief; Bayside Council© Copyright; ptc. »
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8. Public Car Park Pedestrian Access Provisions

Mandatory

The main access to the public parking will be via Lobbies that are safe
and inviting to users.

256 Coward Street Mascot Car Park Specification Brief; Bayside Council© Copyright; ptc.
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9. Public Car Park Signage & Wayfinding

Mandatory

Council will be installing a signage and way-finding package at its own
cost, with the exemption of all linemarking to define individual car
Farking spaces, directional wayfinding arrows and sculpting
inemarking to manage traffic movement, which is to be provided by
the developer.

Council and the Developer will need to work colIaborative_le to ensure
service provisions are made available by the Developer wit
consideration to the following signage and wayfinding features.

a. A signage and way-finding package that ensures efficient car
park circulation and pedestrian safety. This will include static signage
and the painting of columns and lobbies.

b. A vehicle counting system located at entries, exits and ramps is
required to ensure the number of available spaces public car park is
available to the car park operator and to Council on a real time basis.
This system may utiri)se loop technology at various locations
throughout the car park.

c.  Asign at the entrance to the public car park will indicate the
number of car parking spaces available.

d.  Internal vehicle signage will be well lit and minimise the potential
for conflicts between vehicles and other vehicles / pedestrians.

e.  Colour coded letters or symbols are required to assist motorists
to remember the location where the car is parked.

f. Static directional and wayfinding signage will be provided for
each level (including colour coding with letters, numbers etc.).

g. Clear signage will be provided indicating ‘PARKING" or "WAY
OUT' ('EXIT" shall be reserved for emergency exit signage only).

h.  Disabled car parking, car share, bicycle and other such areas
must be signed appropriately.

I Directions must be provided to automatic pay stations, with car
park users prompted to pay for parking prior to returning to their
vehicles. :

J. A sign at the entrance to the public car park to show the number
of spaces available for long stay and short stay car parking.

256 Coward Street Mascot Car Park Specification Brief; Bayside Council© Copyright; ptc.
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10. Ownership and Management

Mandatory
Council will be the owner of the stratum containing the public parking.

256 Coward Street Mascot Car Park Specification Brief; Bayside Council© Copyright; ptc.
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Attachment 1 256 Coward Street Public Car Park Plan

256 Coward Street Mascot Car Park Specification Brief; Bayside Council© Copyright; ptc. i
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256 Coward Street, Mascot Planning Agreement

Bayside Council

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty'Ltd

Schedule 2

(Clause 1.1)

Public Access Plan

See the following page
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256 Coward Street, Mascot Planning Agreement
Bayside Council

Karimbla Properties (No. 54) Pty Ltd
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256 Coward Street, Mascot Planning Agreement
Bayside Council

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

Schedule 3

(Clause 1.1)

Public Access Easement

##.1  The authority benefited and any person authorised by the authority benefitted and
members of the public (“Authorised Users”) have full and frgezight to pass and repass
at all times over and across the Easement for Public Acgéss area for pedestrian

t limited to access to and

##.2  In exercising the rights granted
Authorised User must:

(a)

It /;g any, or removing it from the lot burdened.

d is not required’/"t/b maintain, replace, renew or carry out any
ent area, or contribute to any such work within the
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256 Coward Street, Mascot Planning Agreement

Bayside Council

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

Schedule 4

(Clause 1.1)

Vehicular Access Plan

See the following page
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256 Coward Street, Mascot Planning Agreement
Bayside Council

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd
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256 Coward Street, Mascot Planning Agreement
Bayside Council

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

Execution

Executed as a Deed

Dated:

Executed on behalf of the Council

General Manager

Name/Position

Voluntary Planning Agreement - 256 Coward Street, Mascot
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256 Coward Street, Mascot Planning Agreement

Bayside Council

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

Executed on behalf of the Guarantor in accordance with s127(1) of the

Corporations Act (Cth) 2001

Name/Position

W

AN

Name/Position
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256 Coward Street, Mascot Planning Agreement
Bayside Council

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

Appendix

(Clause 49)
Environmental Planning and Assessment Regulation 2000
(Clause 25E)

Explanatory Note

Draft Planning Agreement

Under s7.4 of the Environmental Planning and -

Parties

Bayside Council A8 445,08 s Highway, Rockdale NSW
2216 (Council)

Meriton Ta) tDeveloper)

and / ,

Mé Pty Ltd ABN 49 000 698 626 of Level 11 Meriton Tower, 528
Kent S 1 '

Description « Land to which the Draft Planning
Agreement Applies

Lot 101 DP1241951, otherwise known as 256 Coward Street, Mascot]

Description of Proposed Development

Development described in Development Application DA14/146 for which Development
Consent was granted on 12 June 2015, as modified from time to time.

Voluntary Planning Agreement - 256 Coward Street, Mascot
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256 Coward Street, Mascot Planning Agreement
Bayside Council '

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

Summary of Objectives, Nature and Effect of the Draft
Planning Agreement

Objectives of Draft Planning Agreement
The objectives of the Draft Planning Agreement are to provide approximately 90 car
spaces to the Council for public carparking and an embellished through-site link for

public access.

Nature of Draft Planning Agreement

akes Development

Contributions (as deflned in clause 1.1 of the Drafjcgf, lannin

e relates to the carrying out by the D

the Development,

requires the constructi

/pletef
/ 4
Ex the Guarantor to guarantee the performance of all the Developer’s

obligations under the Planning Agreement,
¢ enables the Council to lodge a caveat over the Land,

o allows for compulsory acquisition arrangements for the land dedication and
easement registration,

s s to be registered on the title to the Land,

¢ imposes restrictions on the Developer transferring the Land or part of the
Land or assigning an interest under the Agreement,

Voluntary Planning Agreement - 256 Coward Street, Mascot 43



256 Coward Street, Mascot Planning Agreement
Bayside Council

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

 provides two dispute resolution methods where a dispute arises under the
agreement, being mediation and expert determination,

 provides that the agreement is governed by the law of New South Wales,

o provides that the A New Tax System (Goods and Services Tax) Act 1999 -
(Cth) applies to the agreement.

Assessment of the Merits of the Draft Planning Agreement

The Planning Purposes Served by the Draft Planni greement

-The Draft Planning Agreement:

« promotes and co-ordinates the orderly2n and development of
the land to which the Agreement applies; :

o provides land for public purposg ment,

specifically for a public carpark

e provides and co-ordinates commu . s and facilities in connection
with the Development

The Draft Planning Agreemeny fide e, means of achieving these
planning purposes by requirin
and to construct a through-site 1i;

¢ orations - How the Draft Planning Agreement
Promotés its Statutory Responsibilities

7
7z

Other Public Authorities — How the Draft Planning Agreement
Promotes the Objects (if any) of the Act under which it is
Constituted

N/A
Councils - How the Draft Planning Agreement Promotes the

Principles for local government ( formerly the Council’s charter) in
the Local Government Act 1993

Voluntary Planning Agreement - 256 Coward Street, Mascot 44



256 Coward Street, Mascot Planning Agreement
Bayside Council

Karimbla Properties (No. 54) Pty Ltd

Meriton Properties Pty Ltd

The Draft Planning Agreement promotes the principles for local government
by:

o the management of lands and other assets so that current and future
local community needs can be met in an affordable way,

o working with others to secure appropriate services for local
community needs,

o promoting Council’s long-term strategic planning on behalf of the
local community.

All Planning Authorities - Whether the Draft [31' 1ning Agreement
Conforms with the Authority’s Capital Works Program

This Draft Planning Agreement does not col
contributions that features within Council’s curr
consideration to place works associated with%
Capital Works Program will be subject to G

Ut development
apital s Program. Any
tout of the carpark on any future

All Planning Authorities - Whéther the Dra }Planning Agreement
specifies that certain requirements:musti e complied with before a
construction certificate, occupation o

This Draft Planning Ag 6 i irements that must be complied
with before Occupation i =2 .
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